STATE OF MINNESOTA

BOARD OF ACCOUNTANCY - -
In the Matter of R A T STIPULATION AND
Timothy Martin Kosiel -~ .. CONSENT ORDER

CPA Certificate No. 13127 - . - BoardFile 2019-372

- The Mir_mef._s_:ota_Boa_rd_ of Accountancy (“Board”) is authorized pursuant to Minn,
Sfc_at._ §§ 214.10, 326 A.02, subds 4, 6, and 326A.08, subd, 1 (2018) to revi_ew.c_ompla_ints -
against certified public “accountants and to take disciplinary -action Whenever

appropriate.

The Board received mformatlon concernmg Timothy Martin Kosiek
(“Respondent”). The Board's Complamt Committee (”Com_tmttee ) rev1ewed that

information.

~ Itjs hereby stLpulated and agreed by Respondent and the Com_mlttee that Wlthout
trial or adjudication: ' '

1. For the purpose of this strpulahon and consefit order, Respondent waives
all procedures and proceedmgs before the Board to whlch Respondent may be entitled
under the United States and anesota constltutlons, statutes, or the rules of the Board,
including the right to dlspute the allegations against Respondent and to dispute the
appropriateness of dis:ciph'ne ina contesred case hearing pursuant ro an Stat. ch. 14
(2018), and to dispute any civil penalty imposed by this stlpulatlon and consent order.
Respondent agrees that upon the ex parte apphcahon of the Comrmttee w1thout notlce 1o -
or appearance by Respondent, the Board may order the remedy speclfled in paragraph 7.
below. Respondent waives the 1ﬂght to any judicial review of the 01de1 by appeal by writ |

of certiorari, petition for review, ot otherwise.




2. This stipulation. shall constitute the entire record of the proceedings herein
upon which the consent order is based L

3, _ In the event the Board inits dlSCl‘eflOIl does not approve thls stlpula’aon and
consent order or propose a lesser rernedy than spec1f1,ed herem, thls shpulahon and
consent order shall be null and void and shall not be used for any purpose by e1the1 party.
If this snpulatlon and consent order is not approved and the Comrmttee 1mt1ates a
contested case hearing pursuant to Minn, Stat_._ ch, 14 (2018), Respondent agrees not to
object to the Board hearing the case on the basis that the Board ha_sbeoorne disqualified
because of its review and consideration of this stipulation and consent order or of any e

records relating hereto.

FACT.S '

- 4, This st1pu1at10n and consent order is based upon the followmg facts,
Respondent achnlts the facts referred to below and grants that the Board may, for the

purpose of reviewing the record in paragraph 2 above, c_o_ns@er the fo_ﬂoy\_nng as true.

a The Board issued a. cert:fled pubhc accountant cert]flcate to.
Respondent on Februaly 27, 1990; Respondent currenﬂy holds an
active certified public _accountant cert1f1_cate from the Board.
Respondent is sub]ect to the ]urlsdlctlon of the Board with respect to

the matters referred to in this st1pulat10n and consent order.

b, On May 9, 2019, Respondent self-reported to the Board that he had
been subject to disciplinary actio'n by the Public Company
Accounting Oversight Board (”PCAOB” ) on April 26, 2019
Respondent failed to comply with PCAOB rules and standards on
an audit of financial statements and internal control over financial
reporting for fiscal year 2013, Speclﬁca]ly, Respondent failed to

exercise due professional care, including appropriate professional
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skepticism, and failed to obtain suffi‘cient appro priate audit evidence
in connection with the reported value of and control’s over the

allowance for loan and lease losses for f1sca1 year 2018

5. espondent admlts that the facts and conduct speclfred in paragraphét
above constrtute grou.nds for discipline under Minn. Stat § 326A 08, subds 5(a) (1) 5()(7)
and. 5(a)(10) (2018) and Minn. R. 1105. 5600 subps, 1.C. (6), and 1105 7800 A. andF (2017),
and are su.fﬁcrent grounds for the remedy specified in paragraph 7 below, and that proof

at hearmg of any one or more. of the allegations set forth would empower the Board to

take chsc1p11nary action pursuant to Minn. Stat. § 326A.08 (2018), _
6. This stipulation and. consent order Shall not limit the authority of the Board

to proceed against Respondent by approprlate means on the basis of any conduct

justifying disciplinary action which occurred before or after the date of this s’npulatron -

and that is not directly related to the spec:frc facts and crrcumstances set forth hereln

REMEDY

7. Upon this stipulation and record as set forth in paragraphs 2 and 4 above,

and without any further notice of proceedings, the Com.tmttee and Respondent agree that
the Board may, in 1ts discretion, issue an order to Respondent 1equmng compliance with
the following:
a Respondent’s certified public accountant cert:1£1cate is CENSURED
| and REPRIMANDED

b. Respondent shall pay to the Board a CIVIL PENALTY of five

thousand do]lars (%5, 000) Respondent shall submit to the Board _

payment of . the civil penalty by check payable to the Board of

Accountancy w1thm srxty days of the Board’s approval of th_ts _

stipulation and consent order.
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c. Respondent SHALL, remaln in compllance with all requirements

“otitlined in the April ! 26 2019 PCAOB Ordel Wl:uch is attached and

lncorporated by reference

8. . Respondent hereby acknowledges that he has 1ead understands and

- agrees fo this stipulation and. consent order and is voluntarrly 51grung the stlpulatron

wrthout threat or promise by the Board or any of its members, employees, or agents.

‘Respondent_fur__ther acknowledges that he is aware that the stipulation and consent order . .

mt,lst_be__approved_ by the Board. The Board may approve the stipuldtion and conSent
order as. proposed, propose changes, or reject it. If the changes are unacceptable to
Respondent or the Board rejects the. stlpulatlon it wrll be of no cffect except as specified

hereln

~

9. Under the Minnesota Government Data Practrces Act this strpulatlon will
be classrfled as pubhc data upon ifs jssuance by the Board, Minn, Stat. § 13.41, subd. 5
(2018). All documents in the record shall maintain the data classification to Wl‘llCh they
are entrtled tirider the M]nnesota Government Data Practlces Act Minn. Stat. ch. 13
(2018). They shall not, to the extent they are not already pubhc documents, become public
rner_ely because they are referenced herein. A summaty of this stipulation and consent
order wﬂl appear. in the Board's newsletter. A summary will also be sent to the national

drsc1pl1ne data bank pertaining to the practice of public accountlng

10.  This. Stiprrlation contains the entire agreement between the parties.
Respondent is not relying on any other-_agreement_or_ representation of any kmd, verbal

or otherwise.

11. Respondent is aware that he rnay choose to be repr esented by lega.l counsel

in this matter, Respondent is represented by Gary Bendmger Esq
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12, H approved by the Board, a copy of this 'Stipulation and Consent Order shall

be served personally or by first class mail on Respondent. The Order shall be effectwe_ .

and deemed 1ssued When it is signed by the Board Chau: or des1gnee of the :
Chair. ' o |

13.  Pursuantto anesota Statutes Sectlon 16D 17 (2018) n_mety days after the
Board’s approval of this Stlpulatlon and Order, the Board may file and enforce any

unpald pornon of the c1v11 penalty imposed by this Order as a judgment agamst the

Respondent mn d_l_stn_ct_ court_wlth_out further notice or additional proceedings. :

CONSENT:
| RESPONDENT

cb/ﬁ

SUBSCRIBED and sworn fo beforemeon - o o
thisthe '2_0 day_gfgakuarw 2014 e - S ;

- I Sl ANNE MARIE TUcKkEND
aM«e MW U/LC&"—I INE Vi ;' B 'NOTARY PUBLIC

--(Notary Publlc)

| My Commission Expires: \l&( L\3 ',’ 20—

MINNESOTA
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COMPLAINT COMMITTEE

Dated: ’/ 22 omo

-ORDER

- Upon consideration of the foregoing St1pu1at10n and based upon all the files, .
=J:ecords and proceedings, herein, : '

- 1...  IT IS HEREBY ORDERED that all other terms of this S’apulatlon and Consent

Order are adopted and unplemented this 5\;1 _day of So\ [ , 2020,
STATE OF MINNESOTA
BOARD Or ACCOU TANCY
SHARON A ]ENSEN) CPA

Chair -
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AFFIDAVIT OF SERVICE BY MAIL

RE: Timothy Martin Kosiek; CPA Certificate No. 13127

STATE OF MINNESOTA )
} ss.
COUNTY OF RAMSEY )

Holly Salmela, being first duly sworn, deposes and says:

That at the City of St. Paul, County of Ramsey and State of Minnesota, on this the 27th
day of January, 2020, she served the attached Stipulation and Consent Order, by depositing in
the United States mail at said city and state, a true and correct copy thereof, properly
enveloped, with first class postage prepaid, and addressed to:

Gary Bendinger, Esq.

Lewis Roca Rothberger Christie LLP
201 E Washington 5t

Phoenix AZ 85004

Holly Salmela =

Subscribed and sworn to before me on

this the ﬂday of '/Z;g AL {_,4;3;{ , 2020.

(Notary Publlc)






